
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR, SONITPUR.

Present:    Dr. M Baruah.
        Chief  Judicial  Magistrate,

                Sonitpur, Tezpur.
 

G. R. Case No.573/2010
 U/S 447/354/294 IPC

State

Vs

                                     1. Dharmeswar Saikia

                                                       ………Accused person

Appearance:

    Learned counsel for the State           : Smti R Chakravorty, Sri N Das.

    Learned counsel for the defense       : Sri D. Saikia 

    Offence explained  on                      : 5-11-2011.

    Evidence recorded on                      : 1-8-12,10-12-12,15-6-13, 

                                                            5-12-13.

   Argument heard on                          : 19-12-2013. 

   Judgment delivered on                     :  2-1-2014.

J          U          D          G          M         E          N          T  

1). The prosecution’s case in brief is that, the informant Sweety 

Saikia filed an ejahar before the I/C, Bebejia O.P.  on 31-3-10 stating 

that on 26-3-10 at about 3 p.m. when she was working in her court-

yard,  the  accused  without  any  reason  abused  her  using  slang 

languages.  When  the  informant  objected,  the  accused  chased  her, 

caught hold her hair and also assaulted her with a broom. The accused 

also tear her clothes.  When she raised hulla, her brother-in-law came 

and the accused entered into his boundary.  

2). Upon receive of the ejahar,  the I/C, Bebejia O.P. made a 

GDE  No.  539  and  forwarded  the  same  to  the  O/C,  Tezpur  PS  for 

registering a case. Accordingly a case being Tezpur P S Case No. 294/10 

u/s  447/354/323/427  IPC  was  registered  and  started  investigation. 

After completion of investigation, police filed charge sheet against the 



accused person namely Dharmeswar Saikia  u/s 447/354/294 IPC.

3). The accused person appeared before the Court and faced 

trial. Copies of prosecution documents were furnished to the accused 

person.   After  going  through  the  case  record  and  after  hearing  ld. 

Counsel for both the sides’ particulars of offence u/s 447/354/294 IPC 

were explained to the accused person. The accused person pleaded not 

guilty and claimed to be tried. 

4). Prosecution adduced evidences of  five witnesses including 

the IO of the case. After close of prosecution evidence, statement of the 

accused  person  u/s  313  Cr.P.C.  recorded.  The  plea  of  the  accused 

persons  is  total  denial  and  he  adduced  one  defense  witness  in  his 

defence. 

5). POINTS   FOR  DETERMINATION

i) Whether the accused person, on 26-3-11 at about 3 p.m. 

committed criminal trespass by entering into the court-yard 

of the informant?

ii) Whether the accused person, on 26-3-11 at about 3 p.m. 

assaulted  or  used  criminal  force  on  Sweety  Saikia  with 

intention to outrage her modesty ?

iii) Whether the accused person, on 26-3-11 at about 3 p.m. 

abused  Sweety  Saikia  by  using  obscene  words  and 

languages to the annoyance of others  ?

6). Heard  argument  of  the  defense  counsel  and  the  Ld. 

Addl. P. P.  Also perused the evidence on record. 

DECISION, DISCUSSION AND REASONS THEREOF

7) The informant Smti Sweety Saikia deposed that on the day 

of occurrence at about 3.00pm she was sweeping the courtyard and the 

accused person chased her to her courtyard and beat her by a broom. 

The accused also tear apart her cloth. She screamed and her family 

members came out. The accused fled to his residence. On that day she 

filed an ejahar at Bebejia Police Outpost. Ext-1 is the ejahar and Ext-

1(1) is her signature. 

2



During cross examination she stated that the residence of 

the accused is on the right side of their common boundary. Prior to this 

incident the accused and her brother-in-law had an altercation and in 

this  regard  the  accused  had  filed  a  case  against  her  brother-in-law 

which is  pending for trial.  The villagers had filed a case against  her 

husband  and  mother-in-law  Smti  Konmai  Saikia.  Jiten  Nath,  Pradip 

Nath,  Binod ,Dhan are neighbours. The day after the occurrence, police 

took her for medical examination. She denied that she filed this case on 

grudge as the accused had earlier filed a case against her brother-in-

law. 

8) PW-2 Sri  Ranjib Saikia  deposed that  the informant is  his 

wife. On the day of occurrence at about 3.20pm his wife informed him 

over  phone  that  the  accused  assaulted  her.  He  returned  and  saw 

swelling on the back of his wife.  

During cross examination he stated that earlier the accused 

filed a case against his brother Ranjit Saikia. He denies that they filed 

this false fabricated case against the accused out of grudge. 

9) PW-3  Smti  Konmai  Saikia  deposed  that  on  the  day  of 

occurrence the incident took place in between 3.00pm to 3.30pm. Her 

son  Ranjit  and  the  accused  had  a  dispute  regarding  the  boundary 

fencing.  As she has heart  problem, therefore she was sleeping.  She 

heard  hulla.  She  asked  her  daughter-in-law  Smti  Sweety  Saikia  to 

collect the debris. When Sweety went to collect the debris, the accused 

assaulted her by a broom. 

During  cross  examination  she  stated  that  there  are 

neibhbours  Sri  Dilip  Saikia,  Pradip  Saikia,  Jiten  Nath,  Dhruba  Nath, 

Dhiren  Nath,  but  she  cannot  say  if  the  neighbours  know about  the 

incident. She denies that this case has been filed to give defense to the 

case filed against her son by the accused due to the boundary dispute. 

10) PW-4  Sri  Ranjit  Saikia  deposed  that  on  the  day  of 

occurrence  at  about  10.00am  to  11.00am  he  was  giving  boundary 

fencing. The accused told him that the fencing was not straight.  The 

accused and his wife started abusing him. At that time his sister-in-law 

came to collect the debris and the accused assaulted her by the broom. 

The accused entered his compound and assaulted her. 

During cross examination he stated that the accused filed a 

case against him due to the boundary dispute. The accused came to 

beat his sister-in-law by breaking the boundary fencing. None of his 

other family members saw the incident. He denies that they filed this 
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false case on the grudge that the accused filed a case against him.

 

11) PW-5 Idris Ali deposed that on 31/3/10 the I/C Bebejia O P 

received  an  ejahar  and  made  G  D  Entry.  He  made  preliminary 

investigation of the case. He prepared sketch map, recorded statement 

of the witnesses and arrested the accused. The accused was allowed to 

go on bail. He handed over the cade diary to the I/C Sri Dilip Saikia who 

later on filed charge sheet. Ext-3 is the charge sheet. 

During  cross  examination  he  stated  that  the  place  of 

occurrence is 2 km away from the police out post. The incident occurred 

on 26/3/10 and the ejahar was filed on 31/3/10. The delay of filing the 

ejahar has not been explained. He has not mentioned the names of the 

persons staying near the place of occurrence. He has knowledge that 

the parties complained about their boundary dispute.

12) The  accused  adduced  evidence  of  one  witness  in  his 

defense.  The  DW-1  Sri  Prafulla  Nath  deposed  that  on  the  day  of 

occurrence  he  and  another  boy  was  working  in  the  house  of  the 

accused. The brother of Rajib Saikia was fencing the boundary. Then the 

accused asked the brother of Rajib not fence the boundary. Then he 

heard hulla that the accused had cut injury. on hearing the hulla he 

came out and saw that the wife of the accused and other women chased 

the brother of Rajib Saikia. The said person went to his residence. He 

does not know the case filed by Sweety Saikia. 

During cross examination he denies that he has deposed in 

favour of the accused because he has good term with the accused.

13). From the materials on record, I found that on the day of 

occurrence the accused filed a case against Sri Ranjit Saikia regarding 

the boundary dispute. The informant filed the ejahar after six day of the 

alleged  occurrence.  The  reason  for  delay  in  filing  has  not  been 

explained. The PW-1 stated that the police got her examined by the 

doctor  the  day  after  the  incident,  but  the  medical  report  of  the 

informant is not available in the case record. The PW-1 in her evidence 

did  not  say that  the accused  abused her  using obscene words.  The 

police has not seized any torn cloths of the informant. The investigating 

officer  has  not  examined  any  independent  witnesses  of  the 

neighbourhood.  All  the  witnesses  are  related  witnesses  of  the  same 

family. In view of the above discussion, I found that the prosecution 
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witnesses  are  not  reliable.  The  fact  of  this  case  is  doubtful.  The 

prosecution has failed to prove the case beyond reasonable doubt.  

O           R           D           E           R  

14) Considering the facts and circumstances of the case, I found 

that  the  prosecution  has  failed  to  prove  the  case 

U/S 447/354/294 IPC against the accused person beyond doubt. As a 

result the accused person is acquitted and set at liberty. His bail bond 

stands canceled.

15). The judgment is prepared and typed by me.

16). Set  my  hand  and  seal  of  this  Court  on  the  2nd  day  of 

January, 2014.

(Manash Baruah) 
Chief Judicial Magistrate,

                   Sonitpur, Tezpur
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